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C 6onbwmMm BHMUMaAHMEM npoymTanm ctatbio B. KannyHoBa u B.
LLiInpoKosa "YronosHo-npasoBaa oxpaHa Aetctea" (3akoHHocTb. 2007. N 8),
B KOTOpPOM MOAHMMAETCA aKTya/ibHbIl BOMPOC O MPaBOBOM cCTaTyce
HecoBepLIEeHHONEeTHero, B 4aCTHOCTM O €ero COOTHOLWEHWM CO CTAaTyCOM
MaNo0JIETHErO B YrOJIOBHOM 3aKOHOAATENbCTBE.

Monaraem, 4To yKasaHHaA Npobsema aKTyasibHa B CBA3U C HEYETKOCTbIO
3aKOHOAATEeNbHOM pernameHTaunum U HegoCTaTOYHOM pa3paboTaHHOCTbIO B
TeopUn Yyroa0BHOro NpaBsa.

MpaBOBOM CTaTyC HECOBEPLUEHHO/IETHErO BK/IIOYAEeT B KauyecTBe
0653aTeNbHOro NpPM3Haka ero BO3pacTHble KpUTepun (BO3pacTHOM LLEH3).
[pa*KAaHCKoe U CeMeNHOoe 3aKOHOAATeNbCTBO NOJ HECOBEPLIEHHONETHUM
NOHUMaET NnLUo, He aocTurwee 18-neTHero Bo3pacTa (coBeplieHHONETUS).
OnpepneneHne BepxHeEro Bo3pacTHoro Kputepua (18 net) obycnosneHo
AOCTUXKEHNEM TaKMM INLLOM MONHOM AeecrnocobHocTw.

YronoBHbih Kogekc PO (4. 1 cT. 87) HecoBeplEHHONETHUM NPU3HaeT
INLO, KOTOPOMY KO BPEMEHM COBEPLLUEHMS NPECTYNAEHUA UCNOAHMUANOCH 14,
HO He ucnonHunocb 18 net. MNMomeweHne cr. 87 B . "OcobeHHOCTU
YroJ1I0BHOM OTBETCTBEHHOCTU U HaKa3aHUA HECOBEpPLUEHHOJIETHUX" N CBA3b
cTaTyca HecoBepLUEeHHO/IeTHEro C CoBepLleHNnem NpPecTynieHns no3BonatoT
cAenaTtb BblBOA O TOM, YTO 3aKOHO4aTeNbHO OblnM 3aKpenneHbl BO3PacTHble
KPUTEPUN HECOBEPLUEHHO/IETHENO Kak cybbeKkTa npecTynaeHus.

OAHaKo NnuUo, He AOCTUrIee COBEPLUEHHONETMA, BO MHOIMX COCTaBax
NPEecTynneHnii BbICTyNnaeT B KayecTBe cCneunanbHoro notepneswero (B

pPaMKax OCHOBHOIo WAW KBannduuMpoBaHHOro cocrtasa). Ero npasosoi




CTaTyC N BO3PacCTHble KPUTEPUM HEeJ0CTaTOYHO YeTKO onpeaeneHbl. Tak, CT.

150 YK

npeaycMaTpMBaAET OTBETCTBEHHOCTb 32 BOB/IeYEHNE HeCOBepLUEeHHOETHEro
B  coBepweHue npectynaeHuAa. KaKoBbl  BO3pacTHble  KpuUTepuu
notepneswero? 3to amuo ot 14 ao 18 net nan nnuo, He gocturwee 18-
netHero Bo3pacTta? Ecnm cneposaTb b6ykBe 3akoHa (cT. 87 YK), nnuo, He
pocturwee 14-netHero BO3pacTa, He MOXET ObiTb noTepneswMM B
cootBetctBMM cO CT. 150 VYK. KocBeHHbIm noAaTBepXaeHUem 3Tomy
BbICTYNaeT NonoXKeHue, 3akpenseHHoe B n. "aA." 4. 1 ct. 63 YK. CornacHo
emMy npuBievYeHne K COBEepPLIeHUID MpPecTynaeHnAa Nul, He OOCTUTLIMX
BO3pacTa, C KOTOPOro HacTynaeT Yro/i0BHaA OTBETCTBEHHOCTb, ABAAETCA
0bCcTOATENbCTBOM, OTAMYalLWMM HaKasaHMe, a C/nefoBaTesibHO, He
noAanagaet noAd NPU3HaKM BOBNEYEHMA B COBEPLUEHME npecTynaeHus (cT.
150 YK).

YcTpaHeHMe yKa3aHHOM KOIZIM3MM BO3MOKHO MYTEM BKJ/IHOYEHMUA B CT.
ct. 150 v 151 VYK, HapAagy C BOB/JeYEeHMEM HecCcoBepLlUeHHOseTHero B
COBEpLIeHMEe  MNPecTynieHnss WUAM  aHTUOOLLECTBEHHbIX  AEUCTBUM,
CaMOCTOATENIbHOIO MNPecTynHoro AeAHuA - WUCNONb30OBaHWE /UL, He
AOCTUTWINX BO3pacTa YroJIOBHOWM OTBETCTBEHHOCTW, B COBEpPLUEHUMU
NPecTynaeHna Nam aHTMobLWeCcTBEHHbIX AENCTBUN.

Pag, coctaBoB nNpecTynaeHWn 3aKpennsaeT nocAratesnbCTBO  Ha
HEecoBepLIEHHONETHEro B KayecTBe KBannouumpytowero npmsHaka (n. "a"

y.2cT. 126, n."a" 4. 2 c1. 127, n. "a" 4. 2 cT. 206 YK 1 ap.). NMpeacrasnaercs,

4YTO 34€eCb 3aKoHOA4aTe/lb Ucxoaun wm3 WUNPOKOIro TOJIKOBAHUA CTAaTyCa




HeCcoBepPLIEHHONETHErO, BK/IlOYAaA B HEro U aAuu, He AocTurwmx l4-neTHero
Bo3pacta. M6O nornyeckn HeBO3IMOXKHO 060OCHOBATb MOBbILWEHHYIO
OTBETCTBEHHOCTb, HanpuMmep, 3a MNOXWULWEHNE HECOBEPLUEHHONETHErO U
OTBETCTBEHHOCTb Ha 00LWWKMX ocHoBaHMAX (no 4. 1 cT. 126 YK) 3a noxuueHue
nvua, He gocturwero 14-neTHero Bo3pacTta.

MHoM noaxopn, 3akoOHoZATeNnss B OonpeaesieHMn cTtaTyca noTepnesLllero
npeanoXeH B coctaBax M3HacunoBaHua (cT. 131 YK) M HacKAbCTBEHHbIX
AEeNCTBMM  ceKcyanbHoro  xapakrtepa (ct.  132). WU3HacunoBaHue
HEeCcoBepLIEHHONETHEMN aBnAeTcA KBaNMPULMPOBAHHbIM COCTaBOM
npectynnenma (n. "a" 4. 2 cr. 131 YK). Te e AeNcTBUA B OTHOLUEHUU
notepneswen, He pocturwen 14-netHero Bo3pacta, obpasyT 0cobo
KBaAuPpuUMpPoBaHHbIMA cocTaB (n. "B" 4. 3 cT. 131). Ha Haw B3rnsag, Takowm
npuem 3aKOHOAATE/NIbHOrO 3aKpenieHua cTaTyca noTtepneswero bonee
npeanoytuteneH. Bo-nepBbiX, BblAeNEHbl ABa CAaMOCTOATE/IbHbIX CTaTyca
noTepneBLUEro, MUMeLWMX KOHKPETHbIE BO3PACTHbIE FPaHULbl. Bo-BTOpPbIX,
NOHATME HEeCOBEpPLUEHHO/NIETHEro He NPOTUBOPEYUT €ro 3aKOHO4aTENIbHOMY
onpegenerHunto B cT. 87 YK. B-TpeTbux, BblaeneHmne asyx BO3pPaCTHbIX LEH30B
nossonsetr aAuddepeHUMpPOBATbL OTBETCTBEHHOCTb B 3aBUMCUMOCTU OT
BO3pacTa NoTeprnesLUero.

B To ke Bpems cneayetr OTMETUTb MCMONb30BaHME 3aKOHOAATe/iEM
pa3nnyHbIX cnocoboB obo3HayeHUA cTaTyca noTtepneslero. B pamkax
KBaAMPUUMPOBAHHOIO COCTaBa - 3TO HECOBEPLIEHHONETHUI, o0cobo
KBaAMPUUMPOBAHHOIO - 3TO MU0, He aocTurwee 14-netHero Bo3pacta. B
NepBOM YyKas3aH CTaTyC AMua, BO BTOPOM CTaTyCc He ob603HayeH, a Ha3BaH

Nnwb Bo3pact. B coctaBe wu3HacunoBaHna no YK PCOCP 1960 .




3aKoHogaTenb 6bin 6onee KoHKpeTeH: no 4. 4 ct. 117 YK PCOCP

OoTBETCTBEHHOCTb HACTyMaJ1a 3a U3HACN/1I0OBaAHWNE MaNONETHEN.

[encTeylollee yronoBHOE 3aKOHOAATENbCTBO HE 3aKpenaseT cTaTyc
MaNoJIETHETO U He onpeaensieT ero Bo3pacTHble Kputepun. Bmecte ¢ Tem
CTaTyC MasIofIeTHEro YKa3aH B Ka4yecTBe 0OCTOATENbCTBA, CMArYatoLLero
HakasaHue (n. "r'" 4. 1 ct. 61 YK), oTtaryatowiero HakasaHue (n. "3" 4. 1 cT. 63
YK), aBnaetcA KOHCTPYKTUBHbIM TMPU3HAKOM COCTaBa OCTaB/IEHMA B
onacHocTu (cT. 125) n xkecToKkoro obpalleHuns ¢ KNUBOTHbIMMK (cT. 245). Kakos
BO3PACTHOM LEH3 MaNOAEeTHero: 3TO AuuUo, He pocturwee 14-netHero
BO3pacTa, WAM TepMWH "mManonetHmin", Hapsagy C BO3PacTOM, COAEPHKUT
MHYIO  XapaKTepucTuky numua? Kak Ham  npeacrtaBasieTca,  CTaTyc
MaNoNIeTHEro OT/AMYaeTCcA OT CcTaTyca HEeCOBEpPLIEHHONETHEro MMEHHO
KauyeCcTBEHHbIM cBoeobpasmem: AnMuUo He obnagaeT NpaBoCybObEKTHOCTLIO;
ManNoNIeTHUM BO3pacT obycnosimBaeTr 4yacto HecnomowHoe CcOoCTosHMEe
INLA; OHO HE MOMKET CAaMOCTOATE/IbHO Peasin3oBaTb CBOE NPABO Ha 3aWUTY
OT NPEecTynaeHus.

Ucxons us atoro, cymtaem, 4to B YK PO Heobxoammo AaTb NOHATUE U
BO3PACTHblEe KPUTEpPUM ManonetHero (Anuo, He pocTturwee 14-netHero
BO3pacTa).

BolaeneHne [ABYyX CaMOCTOATENbHbIX CTaTyCoOB MNOTepneBwero oT
NPecTynaeHnsa, UMeLWMX pas3IndyHble BO3PacTHble Kputepum (ManoneTHun
- 1o 14 net, HecoBeplweHHONETHUI - oT 14 no 18 neTt), No3BONUT U3bEXKaTb
PaCWMPUTENBHOIO  TONIKOBAHMA  MOHATMA  HECOBEPLUEHHO/IETHEro MU

obecneynt BO3MOMKHOCTb  AMdpdepeHUnpoBaTb  OTBETCTBEHHOCTb B




3aBMCMMOCTM  OT cTaTyca nNOTeprneBlIero - MNOCAraTe/NbCTBO  Ha
HecoBeplleHHoIeTHero obpasyeT KBaMOUUMPOBAHHbLIA COCTaB, TO Xe
NIeNCTBME B OTHOLUEHMW MaNoJIeTHEero - 0cobo KBanUULMPOBAHHbIN

COCTaB.

3akpenneHne ABYX CAMOCTOSTE/IbHbIX Yro/10BHO-NPaBOBbIX MOHATUM
MaNoJIETHETO U HECOBEPLUEHHO/IETHErO NO3BOIUT OTPA3nUTb CYLLHOCTHYIO, a
He TO/IbKO BO3PACTHYIO cneumdmKy Ux NpaBoBOro crtaTyca.

OAHaKo B 3TOM cayvyae ocTaeTca npobaemHbiM onpeaeneHue craTyca
noTepneBlWEero B COCTaBax MPECTYNn/iIeHW, B KOTOPbIX OTCYTCTBYET
HeobxoAMMOCTb BblAeNeHns CBOMCTB Ma/IoONETHEro n
HecoBeplleHHoNeTHero. Tak, obuecTtBeHHas OMNacHOCTb  3JI0OCTHOrO
YK/IOHEHMA OT ynnaTbl CPeAcTB Ha coaepkaHue ageten (4. 1 ct. 157 YK) He
3aBUCUT OT BO3PACTHbIX KPUTEPUEB HECOBEPLUEHHONETUA. 3aKpenaeHne B
AAHHOW CUTYaUWUM NOTEPNEBLUEro Yepe3 TEPMUH "HEeCOBEpPLUEHHONETHUI",
KaK 3TO JAenaeT 3aKoHoaaTenb, HeponyctMumo, Mbo B 3TOM cAayvae
HeoboCHOBAHHO CyXaeTcsA Bo3pacT notepneswero (nnuo ot 14 ao 18 ner)
NMB0  pacWMPUTENbHO  TPAKTyeTCcA MOHATME HecoBepLUeHHONETHEero
(BKNtoyaeT manonetHero). Pa3pelleHuMe aHaAM3MPYemMoro MpoTMBOpPEYUA
BO3MOXHO MNyTeM BBeAeHWA B Yro/l0BHOE 3aKOHOAATeNbCTBO MOHATUA
"nMuo, He gocTurwee coseplleHHoNeTMA", Nod KOTOPbIM NPU3HAeTCa Mo,
He pocTurwee 18-netHero BoO3pacTa. TepmMuH "NMUO, He [ocTurwiee
coBeplleHHoNeTnsa" oTpaxKaeT KayecTBEHHYI cneunduKy (orpaHMUYEHHyto
NPaBOCYOBEKTHOCTb) M BK/OYAET B ceba ABa MNOAYMHEHHbIX U B TO Ke

BpemMA CaMOCTOATE/IbHbIX CTAaTyCa MaJloJlIieTHEro U HecoBepLweHHO/1IeTHETO.




MpuaaHue camoCTOATENIbHOTO Yro/IOBHO-NPABOBOro CTaTyca MaJiofIETHEMY,
HEeCOBEpPLIEHHO/NIETHEMY W /ULy, He [AO0CTUTLEMY COBEpPLUEHHONEeTHUS,
No3Bo/INT 6onee 4YeTKO 3aKpenuTb MOHATME MOTEepneBLIEro B COCTaBaX
NPecTynieHnii, MoCAraloWmMx Ha WHTepecbl /N, He  AOCTUTLINX
coBeplleHHONeTUA, 4YTo obecneunTt ux 6onee 3¢PpHEKTUBHYIO Yro/IOBHO-

NpPaBOBYIO OXPaHy.




